
TOPIC 16 

 

RIGHT TO REDEEM, PARTIAL REDEMPTION, CLOG ON 

REDEMPTION (SECTION 60) 

 
Right of redemption, Section 60 of Transfer of Property Act describes the right of 

redemption. The word redemption means to make free or get back the mortgaged 

property by paying mortgage Debt. Redemption is a right of the mortgage by which 

the mortgaged property is kept secure and the property is returned to the mortgagor. 

There are three important provisions made in section 60 of the Transfer of Property 

Act 1882: 

1. Right of redemption 

2. Clog on Redemption 

3. Once mortgage, always a mortgage. 

 

Section 60 under Right of Redemption 

Section 60 Under Transfer of Property Act 1882 - Right of the mortgagor to redeem at 

any time once the principal cash has become due, the mortgagor has a right, on 

payment or tender, at a proper time and place, of the mortgage-money, to require the 

mortgage holder 

• To deliver to the mortgager the mortgage-deed and every one documents 

concerning the encumbered property that area unit within the possession or 

power of the mortgage holder, 

• Where the mortgagee has the mortgaged property, to deliver possession 

thereof to the mortgagor, and 

• At the cost of the mortgagor either to re-transfer the mortgaged property to him 

or to such person as he could direct or to execute and (where the mortgage has 

been affected by a registered instrument) to have registered an 

acknowledgment in writing that any right in derogation of his interest transferred 

to the mortgagee has been extinguished provided that the correct presented by 

this section has not been destroyed by the act of the parties or by decree of a 

court. 



The right presented by this section known as a right to redeem and a suit to enforce 

it’s called a suit for redemption. Nothing during this section shall be deemed to render 

invalid any provision to the result that, if the time fixed for payment of the principal 

money has been allowed to pass or no such time has been fastened, the mortgagee 

shall be entitled to reasonable notice before payment or tender of such money. 

Redemption of the portion of encumbered property-Nothing during this section shall 

entitle someone inquisitive about a share solely of the encumbered property to redeem 

his own share solely, on payment of a proportionate a part of the quantity remaining 

due on the mortgage, except only where a mortgagee, or, if there are more 

mortgagees than one, all such mortgagees, has or have nonheritable, in whole or part, 

the share of a mortgager. 

Essential elements of Right of Redemption: 

From the above definition following essential of the right of redemption are viewed: 

1. Legal validity of mortgage- the first compulsory element for the applicability of 

right of redemption is the legal validity of the mortgage. In Vishnu kaya vs 

Vishnu Maya (A.I.R 1980 Sikkim 1) it was decided by the Sikkim High Court 

that where registration of mortgage is necessary there a mortgage without 

registration will be considered illegal and the mortgage does not become 

entitled to getting compensation on the basis of the mortgage. 

 

2. Redemption before time period - Here the essential element is that the time 

duration mentioned in the mortgage deed is to be followed. Only after getting a 

decree from the court or with the consent of the both the parties the time 

duration of deed could be changed and the party can redeem the mortgage 

before the time mentioned in the deed. The mortgagor cannot avoid it. It was 

held in Bakhatawar Begum vs Hussaini Khanam, many questions were 

raised regarding the redemption of the deed before time period mentioned in 

the deed. The court here held that it can be done through court decree and 

same view was accepted in Pranil Kumar vs Kishori Lal , the court further 

held that the property could be redeemed before the time period mentioned if 

the contract does not state anything contrary towards the point. 



 

3. Payment of dues money – The third essential condition of applicability of the 

right of redemption is the payment of dues money can be done to mortgagee 

himself or to his agent.  

 

4. Filing of the suit – filling of the suit is compulsory for the Redemption of 

mortgage the use of the right of redemption cannot be done without filing a suit, 

the suit of redemption can be filed by the mortgagor or by any transferee from 

his side. 

 

The doctrine of Clog on Redemption and Once a mortgage, always a mortgage: 

Two important principles have been propounded in section 60 of the Transfer of 

Property Act 1882: 

1. Clog on Redemption and 

2.  Once a mortgage, always a mortgage. 

 

Once a mortgage always a mortgage 

 
The above-mentioned statement state that once a mortgage deed is always a 

mortgage deed and it cannot be changed. It will always remain a mortgage deed and 

revision or change can be done but it should not affect the right of redemption. It was 

held in the case of Knocks v. Roulds, that the right of redemption on a mortgage can't 

be filled by any action that makes it non-redeemable. If any changes made at that 

point it will invalid and void. In the event that any condition is forced by the party, at 

that point it will likewise be void. The court stated that the deed to make a mortgage 

and such a contract would remain a mortgage contract. In any case, the constraint of 

the right of redemption after mortgage by a contract won't be considered as resistance. 

 

It is to make reference here that the transactional state of converting mortgage into 

sale deed is likewise white for the explanation of opposition on the right of redemption. 

A condition that in case of non- payment of any installment of mortgage money the 

mortgagee will hold the mortgaged property as a lease, in the mortgage deed the 

following is considered to be illicit and ineffective. At all the goal is that contract and 

the right of redemption of mortgage are co-broad whether the redemption has been 

noticed or not. 



 

The mortgage and the right of redemption exist together and whenever there is a 

mortgage, right of redemption comes along with it. The same goes hand in hand: 

• It cannot be transferred through any other transaction. 

• The right of redemption can neither be ended nor limited, it will remain in a 

mortgage deed. 

 

Doctrine of Clog on Redemption 

 

The phrase once a mortgagee is always a mortgagee, the following phrase means 

that the mortgagee would always remain a mortgagee and never become an owner. 

He cannot transfer the property rights to a third party as he does not have the authority 

to pass on the benefits of the property. The phrase is a part of equity of fairness.  To 

ensure no exploitation takes place the courts developed this phrase. 

 

Accordingly, a mortgage deed establishes two things, one being the right of the 

creditor which is limited up to his interest and other being deducting the residuary 

interest of the creditor from it. In a mortgage deed the right of redemption is always 

there and cannot be written off unless the debtor fails to pay the amount or he wishes 

to do so. The right is equitable to right to redeem. 

 

The premise of this doctrine lies in the practice of value, equity, and a good conscience 

and is applicable to areas where acts are not applicable. On reasonable scrutiny of 

the functions of a mortgage, it is seen in the majority of the cases that the mortgagor 

goes into such an agreement as a result of some monetary difficulty. The law 

perceives the power of the predominant party to embed provisos that will serve his 

own advantages by making obstacles on the right of redemption. 
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